REMARKS 

Pursuant to the notice of Non-Compliance dated 12/09/03, Applicants are amending the 
amendment that was sent on 11/12/2003 in response to the office action dated 10/27/2003. 
Amendments to the specifications and the claims have been made to comply with the Non- 
Compliance notice. Claims have been re-numbered to reflect the original numbering in the 
parent application. In the preliminary amendment dated 03/29/2001, Applicants canceled 
claims 1-17 and 20-21 without prejudice. Applicants elected claims 18 and 19 and added 
claims 22-47 to pursue in this divisional application. Claims 18-19 and 22-47 remain. 

In this amendment, Claims 33 and 36 are canceled (duplicate of claim 32); and claims 
48-49 are added. Minor typographical errors in Specification are corrected. 

Because Examiner rejects under 35USC102e claims 18-19 and 22-47 per Fan 
US. 5959577, and claims 18-19, and 46-47 per Karmel US.61 1 1441, Applicants amend claims 
18, 46 and 47 to define that . . the second transaction message is caused to be sent adaptivelv 
by software that matches a mobile buyer interest with a fixed vendor service or product by 
using past movement or location pattern of the mobile buyer, thereby facilitating local 
transaction efficiently between the mobile buyer and a nearby vendor ." Support appears in 
Specification page 24, lines 7-11; page 25, lines 20-28; and page 34, lines 16-18. 

Cited references neither suggest nor disclose separately or in combination method or 
software for adaptive transaction between mobile buyer and local vendor(s), particularly 
considering past movement pattern of the mobile buyer, which advantageously enable efficient 
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mapping of product or service locally where the mobile buyer has a history of conveniently 
passing by appropriate vendors. 

New claims 48-49 specify other novel elements. Support appears in Specification page 
27, lines 9-17. 

Applicants submit that claims are in allowance condition, and respectfully request 
rejections be reconsidered and withdrawn. 



Respectfully submitted, 




Dennis S. Fernandez 



Reg. No. 34,160 



Date: ^[{^[ti 



Address: 



FERNANDEZ & ASSOCIATES LLP 

Patent Attorneys 
1047 El Camino Real 
Menlo Park, CA 94025 



Customer No: 22877 



Phone: 

Fax: 

Email: 



(650) 325-4999 
(650) 325-1203 
iploftffiiploft.com 



11 



\5& 



LtraqS 



j^PPUCATJON NO. 
09/823,508 



FILING D ATE 
03/29/200] 



22877 7 c Qn 

■p,—^ ° 12/09/2003 

FERNANDEZ & ASSOCIATES LT P 
1047 EL CAMINO REAL 
SUITE 201 

MENLO PARK, CA 94025 



FIRST NAME D INVENTOR 
Dennis Sunga Fernandez 



Alexandria, Virginia 223!3-J4S0 
www.uspto.gov 

FERN-P00 IE 



9844 



EXAMINER 



VO t TUNG T 



ARTUNJT 



PAPER NUMBER 



26J3 

DATE MAILED: J 2/09/2003 



Please find below and/or attached 



an Office communication concerning this 



application or proceeding. 



RECEIVED 

DEC 2 9 2003 

Technology Center 2600 




*CDK0 IS 1003 



'- 9 °C (Rev. w/03) 




Paper No. 

Notice of Non-Compliant Amendment (37 CFR 1.121) / 

The amendment document filed on ;„■.,., Ol/So^S 

col! f, 1 ' " ame " ded °" ' me 30 ^^^ Zt^Zl^Z^T^ " Med " *« "q/iremen^or 

Amendment ,„ claims „ scc(io „ „, .^^^^^^^^ e.,, ,„ e entire 



'^n r ' ^"^^W^ d « not include markings 
U B. New paragraphs) should not be underlined ' : 

' C. Other 



C 2. Abstract: DETECT — /PR 

□ A. Not presented on a separate sheet. 37 CFR I 72 
' — I B. Other 

DEC 2 9 2003 



□ 3. Amendments ,„ ,„e drawings: .^^^^jretolO^U^^ 

' _4_Amendji7ents to the claims: 

r ^T Plete 'i 5 ^ 8 ° f ^ ° f the c,aims is not present 

cannot be identified. ^ ^ ^ Status ^^r, and as such, the individual status of each clain 

n Th* - 



For former explanation of the an^entaent Li 1 HT'hf-'Z. (<~*J *d <T^f4^¥f- U ^--- a£ ^ 
If the non-compliant amendment is a PRFT IlvrTMAT ^ r _ 

o, r„,s r,„ E PEWOD — 



If the amendment is a reply to a FINAL RF rrr-r.™ » . 



LegaTTnstrl 
July 22, 2003 (rev.) 




